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ALBENY=Thetare
were repeated once A4
yesterday—the Penn Central
contending that it sHould be
able to do as it pleased with
Grand Central Terminal, and
the city's landmarks commis-
sion saying it shouldn’t,

This time they were made
in the Court of Appeals,
which heard oral arguments
as the eight-year-long battle
over the terminal's fate
neared its judicial comple-
tion.

The state's highest court
is expected to rule soon on
whether the bankrupt Penn
Central, which owns the
terminal, has the right Lo
alter or demolish parts of it

to make way ‘for a 59-story ous law firm .o.f Dewey, Bal-

skyscraper,

To do so, it would need
permission to Ignore hands-
off orders from the city's
Landmarks' Preservation
Commission. x

Chief Court of Appeals
Judge Charles Breitel aslted
if the case wasn't “distin-
guished” from previous land-
mark challenges because the
property owner “is a public
utility” which already “bene-
fits from heavy public sub-
sidy?" .

And, he asked further,
“Isn't the railroad, though

‘privately owned” actually

“less than a private enter-
prise?”

John Wood, of the prestlgi-
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lentine, Bushby, Palmer and
Wood, which represents the
railroad, had already started

arguing—as he has main- |
tained throughout the long '
and complicated suit—that.
the refusal to allow Penn-
Central to build a 59-story
office tower above the land-
mark station was a “depriva-
tion of exceedingly substan-
tial” property rights and
thus the taking of property -
without just compensation, .’
. The Penn Central proposal
turned down by the Land-
marks Commission was to
partially demolish -the facade
of the 1913 Beaux Arts strue-
ture to create the skyscraper. "
‘ONLY ISSUFE’ :
“This ,is a genuine at-
tempt to preserve the term-
inal and all of its best fea-:
tures,” Wood argued, refer-.
ing to the términal's soaring
interior. But the proposal, he
argued, would at least ease,
the economle burden that
the terminal places on the

. already bankrupt railroad.

In response, Leonard Kger-

‘-ner,, staff attorney .for .the.

city's corporation counsel, in-

sisted that ‘“the only  issue

is if Penn-Central is capable

©of earning a reasonable re-

turn,” on the terminal bulld-
ing without altering it. They
have “failed to prove an eco-
nomic loss,” he added. . -
The ¢ity has -maintalned -
all along, as Koerner-did yes-
terday, that a property own-
er is not necessarily entitled

.to make the most profitahle

use of his property if it's
already turning , a ° lesscr
profit.- |o wiE e ar

*"In December of 1975 the
Appellate - Division ‘upheld
the eity, reversing a lower
court decision in Penn Cen-

tral’'s favor, °




