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By WILLIAM GREAVES
and ROBERTA B. GRATZ

The Appellate Division to-
day upheld the designation
of Grand Central Terminal
as an officlal landmark. The
court reversed a lower court
ruling which termed the de-
slgnatlon a “taking of prop-
erty for public use without
Just compensatlon.”

In their 3-2 decision, the
judges affirmed the constitu-
tionality of the city’'s 1965
Landmarks Preservation
Law and its specific applica-
tlon to the 1913 Beaux Art
terminal.

The 11-page majority opin-
_ lon noted that “Grand Cen-
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tral is unquestionably one of
New York Clty's best known
buildings and along with the
Empire State Building and
the Statue of Liberty, the
image of Its facade symbo-
lizes New York City for mil-
llons of visitors and resl-
dents.”

In effect, the court denicd
the termlnal's owner, the
Penn Central Transportation
Co., the rlght to demolish
any part of the bullding's
exterior, which was de-
slgnated a landmark by the
city’s Landmarks Preserva-
tion Commisslon in 1967.

The clty had appealed a
decision last January by
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Supreme Court Justice Irv-
Ing H. Saypol removing the
landmarks designation from
the terminal.

The Saypol decision did
not deny the constitutional-
ity of the landmark law iIn
general, but said it was wrong
to apply the law to Grand
Central because of the eco-
nomlic hardship placed onthe
property owners, Penn Cen-
tral Transportatlon Co.

The rallroad wants to build
a b09-story office bullding
above the terminal, a move
rejected by the commisslon
in 1969. A designated land-
mark may not be altered
without commission approv-

al, and the panel found that
the skyscraper would In ef-
fect destroy the architectur-
ally distinctive structure.

The six-year old case has
national implications; since
states and munlcipalities are
expected to use it as a guide-
line for how vigorously they

run their landmarks preser-

vation programs.

Today's declslon noted: “In
recent years, as we have be-
come palnfully aware, ‘the
frontler' has been disap-
pearing and our natural re-
sources are rapidly being
depleted, there has been an
increasing national growth
of interest In preserving ir-
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replacable buildings and sites
which have historlcal and
aesthetic or cultural signifi-
cance.”

That kind of language
appealed to preservationists
and city officlals—an en-
dorsement of the more ag-
gresslve preservation poli-
cies that have been develop-
ing in recent years.

Presiding Justice Harold
A. Stevens wag jolned today
by Justices Theodore R. Kup-
ferman and Francis T. Mug-
phy. The dissenters were
Arthur Markewich and Vin-
cent A. Lupiano.

The case Is expected to be
appealed to the Court of Ap-
peals—the state's highest.




